New Unionism and Co-operation
not be allowed to sue for the recovery of funds appropriated by
dishonest officials, though they had been doing this under the
Friendly Societies Act since 1855. This was ^e famous case
of Hornby v* Close.
The double threat was firstly to all funds of the new Unions,
secondly, through the Commission, to their very existence. The
passing, on the initiative largely of Alexander Campbell of the
Glasgow Trades Council, of an Act in 1867 removing some of
the grosser injustices of the existing Master and Servant law
was of great importance to the miners; for they especially had
been subjected to constant persecution under the old law. But
it was poor comfort to the general body of Trade Unionists that
a "servant" should be no longer arbitrarily imprisoned before
trial and then sent back to gaol for the offence of breaking his
contract, if the organizations which made it possible for him to
resist oppression were to be outlawed. Moreover, even after
the Act of 1867, a workman could still be imprisoned and not
merely fined for " aggravateds> breach of contract; it was left
to the courts to decide when the severer penalty should be
imposed; an employer, in a similar case, could only be forced
to pay damages (if any).
To parry the stab, the Junta called in 1867 the " Conference
of Amalgamated Trades" mentioned above. Except for the
Ten Hours Committees of the textile workers, it was the first
consistent attempt by working men at parliamentary agitation
since the days of Francis Place, and it was signally successful.
With the aid of some friendly middle-class M.P.'s, chiefly of the
- "positivist" sect which adopted Comte's philosophy, and with
some help from the Christian Socialists, some temporary pro-
tection was achieved. Gurney's Act of 1868 incidentally
allowed the prosecution of defaulting officials, and a temporary
Act of 1869 permitted civil actions for the recovery of funds.
The evidence before the Commission was skilfully marshalled
and skilfully questioned. It turned very largely upon the struc-
ture of the new Unions; the employers were tempted into
attacking the actuarial basis of the funds; the Trade Union
witnesses replied; and soon, so far from outlawing the Unions,
the Commission was absorbed in calculations about the
prudence of their financial commitments. In the end public